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Recommendation (s) to the decision maker (s) 

1. Notes the results of the public consultation.  

2. Approves the South Kesteven District Council Street Trading Policy with effect from 
1 September 2022.  

3. Delegates to the Deputy Chief Executive, in consultation with the Cabinet Member 
for Corporate Governance and Licensing, to make minor amendments to the Policy, 
such as legislative updates, which may become necessary from time to time to 
ensure its continued accuracy, but do not affect its direction or intent. 
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1 The Background to the Report 

1.1 Under Schedule 4 of the Local Government (Miscellaneous Provisions) Act 1982, a Local 

Authority may regulate street trading in their area. Street trading is the selling or exposing 

or offering for sale of any article (including a living thing) in any street.   The Council adopted 

these provisions for the whole of the district on 1 September 2006, designating all streets 

within the district as ‘Consent Streets’. 

1.2 The effect of this designation is that any street trading in any street is prohibited, subject to 

legal exemptions, without first obtaining a Street Trading Consent from the Council.  

1.3 The current Street Trading Policy (“the Policy”) outlines how the Council will undertake its 

decision-making functions when dealing with applications for Street Trading Consents and 

was approved by Cabinet on 3 October 2011, effective from 1 January 2012. 

1.4 The Policy has been reviewed and a revised draft Policy which seeks to ensure a more 

robust application process which incorporates changes to legislation has been developed.  

1.5 The proposed revised Policy was considered by the Licensing Committee at their meeting 

of 12 November 2021 and Environment Overview and Scrutiny Committee at their meeting 

of 30 November 2021, where it was agreed that the draft was suitable for public consultation. 

1.6 The significant proposed changes are summarised below:  

• Removal of the automatic four-week payment holiday, charges will apply for the full 52 
weeks (pro-rata if not working every day). 

• Enhanced application procedure, requiring the following:   

−  Proof of eligibility to work in the UK  

−  A photograph of the proposed stall  

−  Plan or map of location to be traded from  

−  Permission from landowner to trade if private land 

−  Third party and public liability insurance (£5m) required  

−  Valid MOT certificate (if a vehicle) 

−  Registration as a Food Business and a Food hygiene Rating (no older than 
3yrs) if a food stall  

−  Current gas safety certificate (if applicable) 

−  Basic Disclosure and Barring Service (DBS) certificate. 

• Lincolnshire Fire and Rescue included as a consultee on relevant applications   

• Mobile traders required to pay a non-refundable annual fee (to avoid seasonal traders 
cancelling for a refund) the fee already recognises seasonality i.e. ice cream traders etc 

Attached is a full outline of the changes proposed (Appendix 1).  

1.3 Although not a legal requirement, a 6-week public consultation has been undertaken, 

closing on 20 April 2022.  

 

 



 

 
 

2 Consultation and Feedback Received, Including Overview and Scrutiny 

2.1 The public consultation included direct contact with the existing street traders in the district 

and other relevant stakeholders such as parish council’s, Lincolnshire Police, Lincolnshire 

County Council Highways etc (as detailed in the consultation report at Appendix 2), 

alongside a press release, social media and the Councils’ website were used to promote 

more generally. 

2.2 Five survey responses were received from a mixture of residents and traders. One response 

was received from the Council’s Environmental Health team, a direct consultee. 

2.3 A consultation report has been produced. The results show support for the proposed 

changes, however, the number of responses was low. The consultation comments have 

been analysed and responses provided (Appendix 2).  

2.4 The consultation response received from Environmental Health has resulted in proposed 

amendments to the draft Policy as follows:   

Comment: The policy refers to traders operating 30m from the centre of the roadway.  More 

clarity to confirm whether this is a minimum, maximum or exact distance would help make 

this clearer  

Proposed change to the draft policy: For clarity insert “within 30m from the centre of the 

roadway” within the definition of “a Street”.  

Comment: The policy states that food businesses need to be registered and have a food 

hygiene rating.  Environmental Health would advise that a minimum food hygiene rating is 

specified to ensure public protection.  A minimum rating of 3 indicates the business is 

‘broadly compliant’ with food safety and hygiene regulations. Failure of the business to 

achieve and maintain a minimum 3 rating or should the food business operator be 

prosecuted for food hygiene/safety offences, the policy could consider licence revocation to 

ensure the public are protected. 

Proposed change to the draft policy: Include requirement for a minimum food hygiene 

rating of “3” (generally satisfactory) in paras 6.6 and 6.8 (new applications) and incorporate 

into Standard Conditions for food stalls. The Policy already allows for revocation of a street 

trading consent upon conviction, para 15.4. 

The revised draft Policy following consultation is at Appendix 3. Changes following 

consultation are shown in blue text.  

3 Available Options Considered 

3.1 The draft Policy was issued for consultation and the feedback has been reviewed in detail.  

Given the overall support, there are three options:  

1) To proceed with the Council’s existing Street Trading Policy that was approved in 2012 

without amendment.   

2) To proceed with the draft Street Trading Policy as issued for Consultation, with the Policy 

taking effect from 1 September 2022.  

3) To proceed with the draft street Trading Policy updated following consultation to include 

clarification of the definition of a Street and a food hygiene minimum requirement of a 3 

rating for all relevant traders.  To take effect from 1 September 2022. (Appendix 3). 



 

 
 

4 Preferred Option 

4.1 To adopt the draft street Trading Policy updated following consultation to include clarification 

of the definition of a Street and a food hygiene minimum requirement of a 3 rating for all 

relevant traders.  Taking effect from 1 September 2022.  

5 Reasons for the Recommendation (s) 

5.1 The development of the revised Policy has been overseen by the Environment Overview 

and Scrutiny Committee with the involvement of the Licensing Committee.  Public 

consultation has been supportive of the proposed changes with Environment Health 

suggesting amendments that have been reviewed and the draft Policy revised accordingly.  

6 Next Steps – Communication and Implementation of the Decision 

6.1 If approved, all existing street trading consent holders will be advised of the changes.  The 

Policy will be published on the Council’s website.  

7 Financial Implications  

7.1 There are no direct financial implications associated with the recommendations in this 

report.  The costs associated with delivering the Licensing service are recovered through 

licensing fees which are reviewed annually by the Council. 

Financial Implications reviewed by: Alison Hall-Wright, Assistant Director of 

Finance 

8 Legal and Governance Implications  

8.1 Whilst each individual licensing application or enforcement decision will be judged on its 

own merits, a Policy ensures a transparent and consistent approach to licensing that will 

reduce the opportunity for challenge through the Courts.  Any departure from the Policy 

should be based on material evidence and documents giving clear and compelling reasons.  

8.2 There is no legal requirement to undertake a public consultation, however, it is good practice 

for local authorities to consult about any significant proposed changes in licensing rules.  

Legal Implications reviewed by: Mandy Braithwaite, Legal Executive 

9 Equality and Safeguarding Implications  

9.1 An equality impact assessment was undertaken 29 October 2021, this has been reviewed 

following the public consultation and no additional impacts have been identified (Appendix 

4). 

10 Risk and Mitigation 

10.1 No significant risks have been identified.  

11 Community Safety Implications  

11.1 It is important that those seeking a street trading permit operate safely and do not present 

an undue risk to the public.  The draft Policy seeks to strengthen application checks and 

has broadened potential consultees to ensure that all relevant considerations can be taken 

into account.  

 



 

 
 

12 How will the recommendations support South Kesteven District 

Council’s declaration of a climate emergency? 

12.1 The changes proposed to the Policy do not impact on the declared climate emergency.  

13 Other Implications (where significant)  

13.1 None identified  

14 Background Papers 

Existing General Policy and Conditions for Street Trading 2012  

Environment Overview & Scrutiny Committee Report - 30 November 2021     

Consultation Results report: 

Consultation Results Document - Street Trading and Street and House to House 

Collections Licensing P.pdf (southkesteven.gov.uk) 

15 Appendices 

15.1 Appendix 1 – Log of Amendments to the Street Trading Policy. 

Appendix 2 – Responses and proposed amendments following consultation 

Appendix 3 – Draft Street Trading Policy updated following consultation response 

Appendix 4 – Stage 1 Equality Impact Assessment  
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